
DEVELOPMENT CONTROL BOARD

11 October 2018

Reference: 18/00514/FUL Officer: Jas Bansil

Location: Land Adjacent Wastdale
Red Street
Southfleet
Kent
DA13 9QE

Proposal: Erection of a detached 3 bedroom house

Applicant: Mr B Dawson

Agent: The JTS Partnership/Miss Maisie Young

Parish / Ward: Southfleet Parish Council / Longfield, New Barn & Southfleet

RECOMMENDATION:

Refusal

SITE DESCRIPTION

(1) The application site comprises part of the existing curtilage of a residential dwelling 
called Wastdale. Wastdale is a Grade II Listed Building and the site is in the designated 
Broadditch Pond Southfleet Area of Special Character (ASC) shown on the adopted Dartford 
Policies Map 2017. The site is also located within the Green Belt.

(2) The site is located on the southern corner of Red Street and New Barn Road. It sits 
within a small group of buildings, although the general area is rural in character and the site 
and adjoining properties fall within the Green Belt. The Broadditch Farm buildings are located 
to the north of Red Street. There are dwellings to the west with generous rear gardens. The 
dwellings to the south are more modest and conventional in proportion and these properties 
are outside of the ASC.  
 
(3) Wastdale, itself, faces Red Street. It is a predominantly two storey early C17 timber 
framed building with basement accommodation, faced with rough cast and red brick. The 
building has been altered over the years but still retains several features of historical and 
architectural importance. It holds an important presence in the street scene and the ASC. 

(4) The site contains some mature trees and hedging along the boundary with New Barn 
Road which gives the overall site a very rural appearance. 

THE PROPOSAL

(5) Consideration of the application was deferred by the Development Control Board on 
13th September as the speaker supporting the application was not present due to adverse traffic 
conditions.

(6) The application is for the sub-division of the site and the erection of a detached three 
bedroom house to be sited adjacent to the north-eastern boundary fronting onto New Barn 
Road. The existing hard-standing area, accessed from Red Street, would be increased to 
provide four parking spaces shown to serve the existing house and the proposed dwelling. The 
proposal includes the removal of two mature trees.



(7) The front part of the proposed dwelling would be two storey with the first floor windows 
sitting partly in the roof. The rear of the dwelling would have a steep cat slide roof, giving the 
rear elevation an appearance of a converted barn cottage.  It is proposed that that the walls be 
multi-stock brick at ground floor level and white weatherboarding at first floor. The roof would 
be hung with plain clay tiles. Simple timber frame windows are proposed.  

(8) The agent advises that the proposal seeks to replicate a former cottage building which 
they advise was on the site in the 1950s (although the Heritage statement includes a reference 
which notes that the building was ruinous at that time). There are some remains in the garden, 
comprising of some footings and a dilapidated chimney. 

COMMENTS FROM ORGANISATIONS

(9) Council's Environmental Health Manager: recommends conditions if permission is 
forthcoming which includes conditions for noise mitigation and potential contamination. 

(10) Council's Tree Consultant does not object to the removal of tree T2 due to stem 
damage, nor to the removal of tree T1 due to soil level changes around the base. They 
recommend that T3 the Red Oak be properly protected during development but also express 
concern that due to the proximity of the tree to the proposed west flank of the house, there are 
likely to be requests for trimming and pressure to remove. 

(11) Southern Water: make no comments on the proposal but request an informative 
advising the developer of the need to apply to connect to a public sewer. 

(12) National Grid Plant Protection: state that the applicant is required to make contact in 
relation to development responsibilities.

(13) KCC Highways and Transportation: advise that this application does not meet the 
criteria to warrant their involvement.

(14) Southfleet Parish Council: advise that they are not opposed in principle as there was 
previously a second dwelling on the Wastdale site. They note that its ruins remained until the 
late 20th century. They consider that the house is too close to New Barn Road and should be 
moved back. They are concerned that the loss of mature oaks will seriously reduce the rustic 
nature of the site and ask for TPO's to be considered, including a mature oak on the NW corner 
of Wastdale. Suggest the hedge on New Barn Road be enhanced and that hedging on the new 
internal boundary would help restore rural aspect. They suggest an archaeological watching 
brief and construction conditions about no burning on site, hours and off-site parking/deliveries. 

NEIGHBOUR NOTIFICATION

(15) Nearby neighbours were consulted and a site notice was also posted on site and 
advertised in the press. 

(16) Two letters of support have been received. The comments are in support of the design 
and the principle and consider that the development will improve the character of Southfleet 
and that it will bring back a reminder of the old hamlet of Broadditch and tidy up the corner. The 
comments make reference to the existence of the former cottage building.  

RELEVANT POLICIES

(17) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise.

(18) Adopted Dartford Core Strategy adopted 2011
CS1: Spatial Pattern of Development 



CS10: Housing Provision 
CS13: Green Belt
CS15: Managing Transport Demand
CS17: Design of Homes

(19) Adopted Dartford Development Policies Plan 2017
DP1: Presumption in favour of sustainable development
DP2: Good Design
DP3: Transport Impacts of Development 
DP4: Transport Access & Design
DP5: Environmental & Amenity Protection
DP6: Sustainable Residential Locations 
DP7: Borough Housing Stock & Residential Amenity 
DP8: Residential Space & Design in New Development 
DP11: Sustainable Technology & Construction 
DP12: Historic Environment Strategy
DP13: Designated Heritage Assets 
DP22: Green Belt 

(20) Dartford Parking Standards Supplementary Planning Document 2012

(21) Windfall Supplementary Planning Document 2014

(22) The National Planning Policy Framework (NPPF) has been revised but still notes that 
legislation requires development to be determined in accordance with the adopted Local Plan. 
The NPPF is a material consideration and some of the relevant chapters include protecting 
green belt land, sustainable development, conserving and enhancing the historic environment 
delivering homes, making effective use of land and achieving well-designed places.  

COMMENTS

Key Issues

(23) I consider the key issues to be the acceptability of development in the Green Belt; the 
impact on the setting of the Listed Building and other heritage considerations; development of 
garden land considerations; and windfall housing assessment.

Green Belt

(24) The Council's Local Plan Policy CS13, Policy DP22 and the NPPF place great 
importance on the Green Belt, recognising that its essential characteristics are its openness 
and permanence. Policy DP22 and the NPPF state that inappropriate development is by 
definition harmful and should not be approved except in very special circumstances which 
outweigh the harm to the Green Belt and any other harms. 

(25) Policy DP22 refers to the NPPF with regard to exceptions to inappropriate 
development. The development is not considered to meet any of the exceptions to the 
restriction on new buildings identified in the Local Plan or the NPPF.  With reference to the most 
relevant exceptions set out at para 145 of the NPPF, I consider that: in relation to (d) the 
development does not replace an existing building since there has been no building for over 
half a century, in relation to (e) it is not considered to be limited infilling of a village as it sits 
outside the village boundary. In relation to (g), which allows 'limited infilling or the partial or 
complete redevelopment of previously developed land' where it does not have a greater impact 
on the openness of the Green Belt than the existing development. I consider this exception 
under (g) further below.

(26) The adopted Local Plan uses the NPPF definition of previously developed land (PDL) 
as land which is or was occupied by a permanent structure, including the curtilage of the 
developed land (although it should not be assumed that the whole of the curtilage should be 
developed) and any associated fixed surface infrastructure. It then goes onto set out exclusion 



to this definition those I consider relevant are: 'Land in built up areas such as residential 
gardens' and 'land that was previously developed but where the remains of the permanent 
structure or fixed surface structure have blended into the landscape.' I will address both of the 
exclusions as the applicant has referred to them.

(27) If the application site is considered as previously developed land due to the presence 
of the previous building then the consideration is, I consider, whether the remains of the 
development have blended into the landscape. The former cottage building, which the applicant 
advises the proposal is intending to replace, was marked as a 'Ruin' on the 1961 OS map, with 
no separate boundary line shown from the rest of the curtilage of Wastdale. The only remains 
of the former building now on site are some footings and a small part of a chimney. The area 
where the former cottage building was located has clearly been subsumed in the wider amenity 
area of Wastdale for a significant period. The remains of the former cottages are modest, 
inconsequential and barely noticeable and therefore I consider have blended into the landscape 
over the last half century. For this reason, I am satisfied that the site cannot be considered 
previously developed land based on the former building.

(28) Since the site and curtilage of the earlier building has been incorporated into the garden 
and curtilage of Wastdale, and now appears as garden land for a single existing dwelling I also 
consider that the application site could be considered to fall within the definition of PDL as "land 
which is occupied by a permanent structure, including the curtilage of the developed land", i.e. 
a residential house and garden. The definition of previously developed land in the NPPF 
excludes residential gardens but only where these are in "built up areas". As Members will be 
aware the Borough Council lost a challenge in the High Court with regard to this matter and the 
Judge gave the opinion that this exception only related to built-up areas, such as urban areas. 
I consider it would be difficult to argue that the application site falls within a "built up" area, even 
though it is in a small hamlet.  So, I consider that the proposal should be considered further 
against this exception of inappropriate buildings in the Green Belt. The NPPF states (para 145 
(g)) that an exception is the limited or partial infilling of previously developed land which would 
not have a greater impact on the openness of the Green Belt than the existing development. 
The development can only therefore be considered as an exception to inappropriate 
development if it has no greater impact on the openness. I go on to consider this below.

(29) The proposed development will, in my opinion impact on the openness of the Green 
Belt as it will result in a substantial new two storey building (which does not replace any other 
built structure of the same scale) The development would also create a second separate 
residential curtilage which would result in additional manifestations such as subdivision of the 
land, boundary treatments, washing lines, garden equipment and other domestic paraphernalia 
all of which I consider will result in greater harm to the openness of the Green Belt than the 
existing property. The hardstanding annotated as existing on the proposed site plan 18/0551-
10 Rev D is in fact far more modest in size than shown, being a small hard surfaced area 
sufficient for just 2 parking spaces at present. The proposed extensive hard standing and 
parking area shown on the plan will I consider create an urbanising impact on a prominent 
corner and have a negative effect on the openness of the Green Belt

(30) It is therefore concluded that the proposal amounts to inappropriate development in the 
designated Green Belt and therefore substantial weight must be given to any harm to the Green 
Belt. The NPPF advises that 'very special circumstances' will not exist unless the potential harm 
to the Green Belt by reason of inappropriateness, and any other harm resulting from the 
proposal, is clearly outweighed by other considerations.

(31) Before considering the 'very special circumstances' put forward by the applicant I will 
consider the "other harms" that I consider will result from the proposal so that an assessment 
can be made at the end of the report as to whether the Very Special Circumstances put forward 
by the applicant do outweigh the Green Belt harm by reason of inappropriateness and the other 
harms.

(32) Policy DP22 of the DPP sets out criteria for assessing "other harm" which includes: the 
intensification of use of the site, the impact of the increased activity, the impact on biodiversity 
and wildlife, the impact on visual amenity and character; the impacts arising from infrastructure 



required by the development.  I consider that the matter of intensification of use of the site and 
increased activity and infrastructure requirements are all linked to the Council's approach to 
windfall development to ensure that such development is located in areas where such issues 
can be met. I discuss this further later in my report.

(33) With regard to the impact on visual amenity the proposal is within the curtilage of the 
Grade II listed building and falls within an Area of Special Character so I will consider these 
issues under a separate sub-heading next. But irrespective of these heritage issues I consider 
that the proposed dwelling would appear visually prominent and incongruous in this rural 
location and its proximity to New Barn Road which limits the ability for soft landscaping 
exacerbates this detrimental impact on the visual amenity of the street scene.

(34) Two trees are also proposed to be removed as a result of the development and 
although characterised as poorer quality (category C trees) where it would be difficult to resist 
their loss should the development be acceptable, I consider that their loss without potential for 
replacement will impact on the visual amenity of the area and the rural sylvan character of the 
surrounding area.

Heritage considerations (Listed Building & Area of Special Character (ASC)

(35) I consider that the proposed development will have a negative impact on the setting of 
Wastdale, which is a Listed Building, contrary to Policy DP13. The Listed Building has special 
architectural and historical value and makes a positive contribution to the streetscape and 
contributes to the character of the area. 

(36) Wastdale has enjoyed a spacious setting for many years. This allows good views of 
the building from New Barn Road and enhances the contribution which it makes to the street 
scene. The proposed development will visually impinge on this setting of the Listed Building 
and make the site appear cramped. The proposed development will visually compete with 
Wastdale, negatively affecting its presence and significance. The proposed dwelling intrudes 
into the space surrounding it and detrimentally affects the views which are necessary to 
appreciate the Listed Building. In addition, the creation of a separate dwelling with 21st century 
domestic paraphernalia, such as high boundary fences, garden structures, hard landscaped 
areas, formal planting, washing lines, children's play equipment and so on, will also all sit within 
and in my opinion detrimentally impact on the setting of the Listed Building.

(37) The NPPF notes that the setting of a heritage asset is not fixed and can change over 
time. It is considered that the setting of Wastdale has changed over time and the openness 
provided by the side garden is more significant now that the surrounding area has altered, with 
more conventional dwellings to the south, which increases the value of Wastdale value in the 
street scene. This setting therefore requires the openness around the building for it to be 
experienced fully and maximise its positive contribution.

(38) It is considered that the scale of the hardstanding and parking area would create quite 
a stark and urban setting which will also have a detrimental impact to the character and 
appearance of the Listed Building. As previously stated, the extent of the hardstanding shown 
in the submitted plans is not existing, in spite of the notation on the plan.  

(39) In addition, the curtilage proposed for Wastdale is much reduced and bears no 
resemblance to the curtilage of this property on the historic maps or the burgage-type plot 
arrangement of the adjacent dwellings. The curtilage proposed would therefore further impact 
on the setting of the Listed Building providing it with a smaller garden than the proposed 
"secondary" building and also of a contrived nature bearing no historic reference to the 
development of the area and the character of the surrounding residences.

(40) I am satisfied therefore that the proposed development would detract from the setting 
of the Listed Building. The proposed dwelling will not replicate the appearance of the former 
cottage building so it will not recreate the previous historic relationship of two period small scale 
cottage buildings. It will appear as a modern addition which does not relate to the Listed 
Building. The front elevation of the proposed dwelling is very dominating and appears to turn 



its back on the street because of the positioning of the entrance to the side of the bay. Its 
overpowering presence will, in my opinion, have a negative impact on the setting of the Listed 
Building.  The proposed curtilage will have an uneasy relationship in terms of hierarchy and 
does not reflect the historic character of the area or indeed the curtilage of Wastdale shown on 
the historic maps. In addition, when it was Listed, Wastdale was clearly considered historically 
and architecturally significant on its own to warrant preservation. It is therefore not considered 
that there would be any benefits or enhancement arising from the proposed development.

(41) The other heritage asset to consider is the impact to the Broadditch Pond Southfleet 
Area of Special Character (ASC). I am of the opinion for reasons set out above that the 
proposed development will appear out of character with the surrounding area. The additional 
development will negatively affect the character and appearance of the ASC, making the area 
appear more built up and urbanised, and breaking down the currently clear historic 
development of the area. The side garden of Wastdale provides an important softening, 
openness and visual break at the road junction and visually separates the cluster of important 
buildings in the ASC and provides an appropriate setting for Wastdale. Closing this visual gap 
will negatively affect the northern and southern views along Red Street. The development is 
considered to be contrary to Policy DP12.

Garden Land Development

(42) I consider that the proposed development would also amount to inappropriate 
development of garden land, in that it would result in a negative impact to the character of the 
local area. The siting of the dwelling so close to the road frontage will appear incongruous as 
all of the other dwellings and buildings are set back from the frontage. It is not considered that 
it respects the established building pattern or pattern of curtilages and is therefore contrary to 
Policy DP7.  

(43) The character of the area is very rural in appearance. It is considered that the proposed 
development will appear unsympathetic as it will make the area more urbanised. The wide 
access, expanse of hard standing and parking area will appear visually harsh on a prominent 
junction, disrupting the character and appearance of the existing road frontage. The 
development would also result in the loss of a significant proportion of the green frontage on 
New Barn Road, changing it from a rural boundary to an urbanised frontage. The loss of the 
trees and vegetation will make the site appear less rural and therefore out of character. The 
development is I consider to be contrary to Policy DP7.  

Windfall assessment/ Principle of development

(44) The site is not identified for housing and therefore needs to be assessed as a small site 
windfall development. 

(45) I do not consider that the development meets the criteria for acceptable windfall sites. 
The site is not in a sustainable location as it is not in close proximity to a sufficient range and 
type of facilities and services. The site does not have access to good public transport links. The 
proposal is therefore likely to result in additional car trips and will encourage car use due to its 
remote location. This is contrary to the strategic approach in the Core Strategy and supported 
by the Development Plan Policies which seems to locate new development close to facilities 
and good public transport in order to minimise traffic and impact on services. The benefits of a 
single new dwelling do not therefore outweigh the dis-benefits of the development, particularly 
as the Council can demonstrate a five-year housing land supply. For these reasons I do not 
consider that the development meets the Council's windfall policy CS10.

Very Special Circumstances 

(46) The applicant has sought to justify that very special circumstances exist to permit 
inappropriate development in the Green Belt. Principally these relate to the fact there was a 
previous dwelling on the land as the other points raised are part of the planning consideration 
of the scheme and do not form "very special circumstance" as they could be applied to any 
other residential development.  As stated above the existence of a building on the land 50 years 



ago does not result in the land being considered previously developed as the site has returned 
to landscape and has been subsumed into a residential garden of another dwelling. It is unclear 
how much longer before this the building was actually in residential use. Since this use no 
longer exists it does not form an exception to the Green Belt definition of inappropriate 
development. It cannot therefore in my opinion form a Very Special Circumstance which would 
outweigh harm to the Green Belt and the other harms identified in this report.  The proposal 
should not therefore be approved as advised by the NPPF and the Council's adopted Local 
Plan Policy CS13 and Policy DP22.

FINANCIAL BENEFITS

(47) Under section 75ZA of the Town and Country Planning Act officer reports to the 
Development Control Board are required to include a list of 'financial benefits' which are likely 
to be obtained by the authority as a result of the development. A 'financial benefit' must be 
recorded regardless of whether it is material to the Council's decision. Government advice is 
that the decision maker should consider whether it is a material consideration in the 
consideration of a planning application.

(48) In this particular case the following are the 'financial benefits' which I am aware of: 
Community Infrastructure Levy:  CIL is charged on the net increase in floorspace of the 
proposed development and in this case a chargeable area of 121 square metres results in a 
CIL liability of £23,044 which subject to indexation will be paid on implementation. As Members 
are aware the CIL money achieved from developments goes into a pot and must be used to 
fund infrastructure to support development in the area, this includes new schools and strategic 
junction improvements where the money will be paid to the authorities responsible for providing 
these services. In addition 15 % of the CIL payment will be passed to Southfleet Parish Council 
in accordance with CIL Regulations. I consider that this is a material consideration with regard 
to this proposal, as if the development were to commence, CIL monies received will assist in 
the delivery of  infrastructure projects that supports local development. However I do not 
consider this outweighs the other harms which will result from the proposal.

(49) New Homes Bonus: is a grant paid by central government to local councils to reflect 
and incentivise housing growth in their areas. It is based on the amount of extra Council Tax 
revenue raised for new homes. Allocations are set by Government each year and so the amount 
of New Homes Bonus is not fixed for this proposal.  I consider this is not a material consideration 
with regard to the determination of the planning application.

HUMAN RIGHTS IMPLICATIONS

(50) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act. 

PUBLIC SECTOR EQUALITY DUTY

(51) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
the objectives of the Duty.

CONCLUSIONS AND REASONS FOR RECOMMENDATION

(52) The proposed development is considered inappropriate development in the Green Belt 
which results in harm to the Green Belt and also results in harm to the setting of the Listed 
Building and the Broadditch Pond Southfleet Area of Special Character and character of the 
locality and because it does not comprise of an acceptable windfall development. I do not 
consider that any "very special circumstances" have been put forward which would outweigh 
these harms. The development is considered to be contrary to the adopted Local Plan and the 
NPPF. 



Drawing Numbers: Existing Site and Site Locations Plans 18/0551-01 Rev. B, Proposed Site 
Plan 18/0551-10 Rev. D,  Proposed Floor Plans 18/0551-15 Rev. B, Proposed Elevations 
18/0551-20 Rev. A, Material Schedule 18/0551-50 Rev. A

RECOMMENDATION:

Planning permission be refused for the following reasons: 

01 The proposal is considered to be inappropriate development in the Green Belt and will 
detrimentally affect the openness and function of the Green Belt, contrary to Policy CS13 
of the Core Strategy (2011) and Policy DP22 of the Dartford Development Plan Policies 
Document (2017) and the National Planning Policy Framework

02 The proposed development will negatively affect the setting of the Grade II Listed 
Building - Wastdale and the special features of the Broadditch Pond Southfleet Area of 
Special Character contrary to Policy DP12 and DP13 of the Dartford Development Plan 
Policies Document (2017).

03 The proposal, because of the sub-division of the plot, will result in inappropriate 
development of garden land unsympathetic to the local character contrary to Policy DP7 
of the Dartford Development Plan Policies Document (2017).

04 The proposed development fails to meet the Council's Windfall criteria because of the 
greenfield nature of the site, the unsustainable location and because the benefits of the 
scheme do not out-weigh the dis-benefits contrary to Policy CS1, CS10 of the adopted 
Core Strategy (2011) and Policy DP6 of the Dartford Development Plan Policies 
Document (2017) and the associated Housing Windfall Supplementary Planning 
Document (2014).
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